
APPLICATION ACCEPTED: June 30, 2014
DATE OF PUBLIC HEARING: September 24,2014

TIME: 9:00 a.m.

County of Fairfax, Virginia
September '17,2014

STAFF REPORT

SPECIAL PERMIT SP 2014-8R.132

PROVIDENCE DISTRICT

APPLICANT:

OWNERS:

LOCATION:

SUBDIVISION:

TAX MAP:

LOT SIZE:

ZONING:

ZONING ORDINANCE PROVISION:

SPECIAL PERMIT PROPOSAL:

Steven R. Decker

Steven R. Decker
Sabra Flaherty

5316 Pillow Lane, Springfield, 22151

Ravensworth

7e-2 ((3)) (14) 14

10,800 square feet

R-3

8-914

To permit reduction in minimum yard requirements
based on an error in building location to permit
addition to remain 8.4 ft. from a side lot line.

It should be noted that it is not the intent of staff to recommend that the Board, in adopting
any conditions, relieve the applicants/owners from compliance with the provisions of any
applicable ord inances, regu lations, or adopted standards.

It should be further noted that the content of this report reflects the analysis and
recommendations of staff; it does not reflect the position of the Board of Zoning Appeals. A
copy of the BZA's Resolution setting forth this decision will be mailed within five days after
the decision becomes final.

Excellence * Innovation * Stewardship
Integrity * Teamwork * Public Service

Department of Planning and Zoning
Zoning Evaluation Division

| 2055 Government Center Parkway, Suite 80 I
Fairfar, Virginia 2203 5 -5 509

Phone 703-324-l 290 FAX -/03-324-3924

wr.vw.fairfaxcounty.govidpzl
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The approval of this application does not interfere with, abrogate or annul any easements,
covenants, or other agreements between parties, as they may apply to the property subject
to the application.

For additional information, call Zoning Evaluation Division, Department of Planning and
Zoning at703-324-1280, 12055 Government Center Parkway, Suite 801, Fairfax, Virginia
22035. Board of Zoning Appeals' meetings are held in the Board Room, Ground
Level, Government Genter Building, 12000 Government Genter Parhivay, Fairfax,
Virginia 22035-5505.

Americans with Disabilities Act (ADA): Reasonable accommodation is available upon 48 hours
advance notice. For additional information on ADA call (703) 324-1334 or TTY 711 (Virginia
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SP 2014-BR-132 Page 1

SPECIAL PERMIT REQUEST

The applicant is seeking a special permit to permit the reduction in minimum yard

requirements based on an error in building location to permit an enclosed carport
addition in an existing single family detached dwelling.

A copy of the special permit plat titled "Plat, House Location Lot '14, Section 8, Block 14,

Ravensworth,' prepared by Thomas G. Lutke, L.S., of NoVA Surveys, dated January
23,2014, is included in the front of the staff report.

A more detailed description of the proposal is provided on page two.

CHARACTER OF THE SITE AND SURROUNDING AREA

The 10,800 square foot lot is developed with split levelvinyl and brick single family
detached dwelling, which is accessed via a concrete driveway from Pillow Lane. A
walkway leads from the driveway to an open porch in the front of the dwelling. In the
rear of the property, there are two decks attached to the dwelling. The upper deck is 7.5
ft. in height, and the lower deck is 3.7 ft. in height. There are no accessory structures
located on the property. The rear yard is surrounded by a 3.5 ft. high frame fence on the
southern lot line, and a 3.4 ft. high chain link fence on the northern and eastern lot lines.
Also located along the eastern (rear) lot line is a 0.7 ft. tall brick wall. The propefi has a
manicured lawn, shrubs, and mature trees, and the topography slopes slightly to the
east towards Ellet Road.

The subject property and surrounding properties are zoned R-3 and developed with
single family detached dwellings.

Zoning Use

North R-3 Single Family Detached Dwelling

East R-3 Single Family Detached Dwelling

South R-3 Single Family Detached Dwelling

West R-3 Single Family Detached Dwelling
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Figure 1. Lot location

BACKGROUND

Fairfax County Tax Records indicate that the single family dwelling was constructed in
1963 and purchased by the applicant in 2007. Prior to the enclosure of the aftached
carport, the dwelling met the Zoning Ordinance requirements of Section 2412tor
Permitted Extensions into Minimum Required Yards, since it extended less than five
feet from any minimum required side yard. The permit for the open carport is included
as Appendix 4.

On October 24,2013, the applicant was issued a Notice of Violation for a carport that
had been converted into a one car garage located 8.4 feet from the side lot line. The
Notice of Violation is included as Appendix 5.

A copy of information outlining similar special permit and variance requests in the area
is attached in Appendix 6.
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DESCRIPTION OF THE APPLICATION

Page 3

The applicant is requesting approval of a special permit to allow a reduction in minimum
yard requirements based on an error in building location to permit an enclosed carport
addition to remain 8.4 feet from the side lot line on the northern side of the property.
According to testimony of the applicant, he was under the impression that since the
carport previously existed in that location, enclosing the carport would not alter the yard
requirements. As previously mentioned, the original carport was in conformance with
the Zoning Ordinance prior to its enclosure.

This approximately 350 square foot enclosure is currently being used as storage, and
none of the enclosure has been incorporated into living space. As previously noted, a
building permit for enclosing the carport was not obtained by the applicant. A minimum
side yard of 12 feet is required in an R-3 district; therefore a reduction of 3.6 feet is
reouested.

Structure Yard

Minimum
Yard

Required*
Existing
Location

Existing
Reduction

Percentage
of Reduction
Requested

Special
Permit

Enclosed
Carport Side 12.0 feet 8.4 feet 3.6 feet 30.0%

ANALYSIS

Comprehensive Plan Provisions

Plan Area: Area l, Annandale Planning District
Planning Sector: Accotink Community Planning Sector (A6)
Plan Map: Residential uses at 3 dwelling units/acre (du/ac)

Zoning Ordinance Requirements

. General Special Permit Standards (Sect. 8-006). Group 9 Standards (Sect. 8-903). Provisions for Approval of Reduction of the Minimum Yard Requirements Based
on an Error in Building Location (Sect. 8-914)

This special permit is subject to sections of the Zoning Ordinance as referenced above,
a copy of which is included in Appendix 6. Subject to development conditions, the
special permit must meet these standards.
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CONCLUSION

lf it is the intent of the Board of Zoning Appeals to approve this application, the BZA
should condition its approval by requiring conformance with the conditions set forth in
Appendix 1 of this report, Proposed Development Conditions.

The approval of this special permit does not interfere with, abrogate or annul any
easement, covenants, or other agreements between parties, as they may apply to the
property subject to this application.

APPENDICES

1. Proposed Development Conditions
2. Applicant's Affidavit
3. Applicant's Statement of Justification
4. Building permit for Carport, dated July 8, '1976

5. Notice of Violation, dated October24,2013
6. Similar Case History
7. Zoning Ordinance Provisions
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PROPOSED DEVELOPMENT CONDITIONS

sP 2014-BR-132

September 17,2014

1. This special permit is approved for the location of the enclosed carport, as shown
on the plat prepared titled, "Plat, House Location Lot 14, Section 8, Block 14,
Ravensworth," prepared by Thomas G. Lutke, L.S., of NoVA Surveys, dated
January 23,2014.

2. All applicable permits and final inspections shall be obtained for the addition
within 180 days of the approval of this application.

This approval, contingent upon the above-noted conditions, shall not relieve the
applicant from compliance with the provisions of any applicable ordinances, regulations
or adopted standards.

Pursuant to Sect. 8-015 of the Zoning Ordinance, this special permit shall automatically
expire, without notice, 6 months after the date of approval unless construction has
commenced and has been diligently prosecuted. The Board of Zoning Appeals may
grant additional time to commence construction if a written request for additional time is
filed with the Zoning Administrator prior to the date of expiration of the special permit.
The request must specify the amount of additional time requested, the basis for the
amount of time requested and an explanation of why additional time is required.



APPENDIX 2

Application No,(s):
(county-osslgned ryplicrtion nurnbe(s), to bc entrred by County Staff)

SPECIAL PERMIT/VARIANCE ATT'IDAVIT

DArE: Q-M -ll@
, do hereby state that I am an

(enter name ofapplicant or authorized agent)

(check one) IvT applicant
t I applicant's authorized agent listed in Par. l(a) below

and that, to the best of my knowledge and belief, the following is kue: t2s^17
l(a). The following constitutes a listing of the names and addresses of all APPLICAIITS, TITLE OWhaERS,

CONTRACT PURCHASERS, and LES.SEES of the land described in the application,r and, if any ofthe
foregoing is a TRUSTEE,** each BENEFICIARY of such rust, and all ATTORNEYS and REAL
ESTATE BROKERS, and all AGENTS who have acted on behalf of any of the foregoing with respect to the
application:

GIQE: All relationstrips io the application listed above in BOLD print must be disclosed. Multiple
relationships may be listed together, e.g., Attorney/Agent, Contract Purchas€r/Le$€e, ApplicrnUTitle
Owner, etc. For a multiparccl application, list the Tor Map Number(s) of the parccl(s) for each owne(s) in
the Relationship column.)

S{e.tr-J R-, Q,r*kr

fSt+ Plt\o* L'$

+A:^a.Q'{J {a- zz,{, o;N4 hfp l|o.u;l-

-f;+L oc\rrr

NAME
(enter first name, middle initial, and
lasl nffirc)

ADDRESS
(entcr nurnbcr, sbeet, city, state, and zip code)

RELATIONSHIP(S)
(enter applicable ttl ationships
listed in BOU) above)

ltu(tu{ F- . bEc'kef

g*44.* nl"rL7 JstL F' lt"''r I-'J-- / 
ryL|,Ze JL(,. *,s,

(check ifapplicable) I 1 Therp aremorerelationshipstobelisted and Par. l(a) iscontinued
on a "Special Permit/Variance Attachment to Par. l(a)' form.

r In the case of a condominiunr, the ritle owner, contract purchaser, or lessee of l0% or more ofthe units in the condominiurntr List as follows: Name of tnrstee. Trustee for (name of trust. if applicable), for the benefit of: (Clglg
name of each beneficiarY),

FORM SPArC-l Updatod (7n,O6)



Application No.(s):
(munty-essigncd application number(s), to be antered by County Staff)

SPECIAL PERMIT/VAR]ANCE AFFIDAVIT

DATE: b -zq- t+
(enter date affrdavit is notarized)

IESJqT
l(b). The following constitut€s a listingr*+ of the SHAREHOLDERS of all corporations disclosed in this afEdavit who

own l0o4 or more ofeny class of stock issued by said corporation, and where such corporation has l0 or less
shareholders, a listing ofall of the shareholders:

@[E: Include SOLE PROPRIETORSEIPS, LMITED LIABILITY COMPANIES, and REAL ESTATE
II{VESTMENT TRUSTS herein.)

No^u-

No$e-'

[lan: e--

DESCRIPTION OF CORPORATfON: (check one statement)
There are l0 or less shareholders, and aJl ofthe shareholders are listed below.
There are more than l0 shareholders, and all of the shrreholders owning l0% or more of
any class ofstock issued by said corporation arc listed betow.
There are more than l0 shsrehold€'rs, but no shareholder.owns l0% or morr of any class
of stock issued by said corporatiolU and no shareholders are listed below.

NAMES OF SIIAREEOLDERS: (enter fint name, middle initial, and last name)

CORPORATION INFORMATION

NAME & ADDRESS OF CORPORATION: (enter complete name' number, stre€t, city, state, and zip code)

(checkifapplicable) t I There is more corporation information and Par, I(b) is continued on a "Special
Permit/Vriance Attachment I (b)" form.

ttr All listings which include pannerrhips, corporations, or trusts, to includc thp names ofbcneficiarieg must b€ brckcn down succ,essively
until (a) only individurl Pcnons nt listod Or O) tbe listing for a oorporation having more than | 0 sharcholdcrs has no sh6reholder owning
l07o or more of any class of stock. In the case of an APPLICANI, TmLE OVNER, CONTRACT PUhCHASER, or LESSEEa oJ thc
lsnd ,hu h d patu enhlp, corporudon, ot f7tsl, such sawslve hreahfu*n must iaclude a IMng and lunho btwkdoun of oll of lts
Parlnqg, of Ia shenhoHen os reqalrcd ahotv, ead of botcfrdada ol any tm** &tch saaasive brcaMottn ,nlltst rko lqclade
bre*downs of any Fnenhrp, coryoratloa, or fil/lst owrclsg I0% or more olthe APPLICANT, TITLE OVNER, CONTRACT
PURCHASER ot LESSEET ol the larur. Ltmttd ltobUlty componla and rcal BtoE laeerltment trzso and thdr aquteakna arc fi@ud es
coryomdons, wlth neaben Mng de?raed te qulvalat of sharchalbs; managltg ma;ben sholl aho be tkted. Use footnotc numberc
to dcsignate parhershlps or corporations, whiclr have frrrher listings on En ottachmcnt psge, ond rcfertnce rhe reme footnotc numben on thc
atachment page.

Pagr Two

FORM SPA/C-| Upd6d Onru6) r6



Application No,(s):
(courty-assigood applicatioa numbe(s), to bc cntered by County Staff)

SPECIAL PER]IIIT/VARIANCE AFFIDAVIT
Page Thrcc

t t5 211
I(c). The following constitutes a li$ing+*r of all of the PARTNERS both GENERAL and LIMITED, h any

parficrship disclosed in this affidavit:

PARTNERSHIP INFORMATION

PARTITIERSffi NAME & ADIIRESS: (enter complete name, number, stre€t city, state, and zip code)

No''od
(check if applicable) [ ] The above-listed parhentip has no limited oartrers.

NAMES AI\D TITLE OF TEE PAR.TI\IERS (enter first name, middle initial, last name, and title, e.g. Gencrel Partner,
Llmited Prrtner, or General rld Llrrited Prrtner)

NoPA

(check if applicable) t I Tttere is more parlnership information and Par. I(c) is continued on a "Special
PenniWariance Attachment to Par. l(c)" fonn

rrr All listings whicb include partrenhips, corporations, or tusts, to include thc names of beneficisrics, must be brokcn dor,vn suooessivcly
until: (a) only individual persons ar€ listed gg (b) tb€ listing for a corporation having moro than l0 shareholdcrs has no shareholder owning
l0ou6 or morc of uty class of sock. Intiecseofan APPLICANT, TITLE OVNE& CONTnACT PU&CHASER, or LESSEET ofthe
land lhot b a Ft'tnenhtp, corpntbn, or wct, tuch sucg/slw bnahfuvt ,r,ast taclude a llstlng and tuahu brea*dowa of qU of i6
poilnerx, oflE ehareholdan os requtred obove and of benefidarta of aE! tn tE S\tch saccarlslve bruMota mtst also lnchde
bruhdowra of sny p',firrerahlp, @rporudon, or ttzst ovnlng lotl or twrc of the APPLICANT, IITLE OVNER, CONTRACT
PURCEASER, or LESSEET of rh. land. Llt tiled AabUlty cottEenla ond real atuc kwtme trus8 and thdr eqdvaknt arc tcated a
corporadons, wllh Denba-s Mng daatEd the equlvale of charcholdeln; nlala,aghtg mat hqs shall ako be llv,d. Use footnote numbors
!o dcsignarc partroships or eorporations, which have firther listings on dr dtEchnart pago, and rtferenco fts same footnotc nunbcrs on the
otbchment p8ge.

FORM SP/VC.I Updned pn'Of) l7



Application No.(s):
(county-assigDed opplication numbc(s), to be entcrcd by County Staff)

Page Four

SPECIAL PERMIT/VARIANCE AFIIDAVIT

DATE:

In addition to the nam€s listed in Paragraphs l(a), l(b), and l(c) above, the following is a listing ofany and

all other individuals who own in the aggreggfe (directly and as a shareholder, partner, and beneficiary ofa
trust) lQp/o or more of the APPLICAiIT, TITLE OWI\[ER, CONTRACT PIIRCHASER' or LESSEET of
the land:

nJo,tr:--

I I Other than ttre names listed in Paragraptrs I (a), l@), and l(c) above, no individual owns in the aggregate
(directly and as a slrareholder, partner, and beneficiary of a kust) l(P/o or motE of the APPLICANT' TITLE
OWNER' CONTRACT PURCHASER' or LESSEE* of the land.

That no member of the Fairfax County Board of Zoning Appeals, Planning Commission, or any member of his or
her immediate household owns or has any financial intercst in the subject land either individually, by ownership of
stock in a corporation owning such lan4 or through an inrcrest in a parErcrship owning such land.

EXCEPT AS ro)LLOWS: GIQXE: If answer is none, enter'NONE'on tlre line below.)

fioNC

(check ifapplicable) t I There are more interests to be listed and Par. 2 is continued on a

"Special Permit/Variance Attaclunent to Par. 2" form.

(enter date affidavit is notarized)

l(d). One ofthe following boxes must be checkod:

FORM SP/VC-I Uddd (7/1ffi) l8



Applicarion No.(s):
(munty-arstped opplication number(s), O bc cntcrcd by County StsfD

SPECIAL PERIVIIT/YARIANCE AFTIDAVIT

DATE: to - Z-6 - t4@

Page Five

l)5 21-t
That within the t*elve-month period prior to the public hearing of this applicatiorL no member of the Fairfax
Comty Board of Zoning Appcals, Planning Commissioq or any member of his or her immediate household, either
directty or by way of parhrership in which any ofthem is a partrer, employec, agent, or attorney, or through a
partner of any of thenq or thmugh o corporation in which any of 0rem is an offrcer, director, employee, &gerrt, or
attomey or holds l0olo or more of the outstanding bonds or shares of stock ofa particular class, has, or has had any
businoss or finsncial relationship, other than any ordinary depositor or customer relationship with or by a retail
establishment, public utility, or bank, including any gift or donation having a value of more than $100, singularly
or in the sgg€gate, with any of tlrose listed i$ Par. I above.

EXCEPT AS FOLLOWS: GQ[S: If answer is none, enter'NO][E'on line below,)

.)/-.

hl o^( L
(NO[83 Buginecs or liuncial rclationchips of the type deccrtbed tn thio poragraph thrt arlc€ rfter thc fillng of

tbis applicrtion and before each publlc hearing must be dicclu€d prior to the publlc hearirgs. Soe Par.
4 below.)

(check ifapplicable) I I ThsI€ arc more disclosures to be listed and Par. 3 is continued on a
*Special Permit/Variance Attachm€nt to Par. 3" form.

That the Informatlon contalned in thls afEdrvit is complete, thet dl partncrshipc, corporetion4 and trurtr
ownlng I07o or more of the APPLICANT, TfTLE OWNE& CONTRACT PIIRCEASE\ or LEggp,g* og
tbe land hnve been llsted gnd brokcn down, end tbat prior to each and every public berring on thb mstter, I
will reexemine this eftrdavit and provlde any changed or rupplemcntrl informrtiou, Includlng bushess or
ftnanchl rtlntionshlpc of the type deccr'lbed in Prragnph 3 above, that erisc on or nfter the drte of thlr
appllcotion.

11TINESS the following signattrrc:

(check one) Applioant [ ] Applicant's Authorized Agent

(type or print first name, middle initial, last name, and tirle of sigrree)

Sulscribedan -swomtobeforemethit 2 b aayor .Dnr!l24tNt4 .cost itv"i@fu-_.

My commission expires: Ol 'tl - e) b ffi*llqw$o,,

FORM SP/VC.I UCsr€d O/lib) l9



Statement of Justification

APPENDIX 3

o*'n ,iffiipor^**
MAY 0 5 20t4

Zonino Eya,uation 
D,vh,on

8-914 #2 A-G

A. The error exceeds 10% of the measurement involved because the enclosed

carport is 8,5' from property line when built and should not exceed 9'for carport

and 14'to be enclosed.

B. The noncompliance was done in good faith without the knowledge that a

building permit was need to enclose a carport or since there was a carport that
enclosing it would violate minimum yard requirements.

C, Such reduction will not impair the purpose and intent of this ordinance because

enclosing an exlsting carport does not take away from side yard already covered

by a carport.

D. lt will not be detrimental to the use and enJoyment of other property in the
immediate vicinity and will raise property values for not only this property but all

properties that surround it.

E. lt will not create an unsafe condition with respect to both other property and

public streets and will actually make it safer by enclosing vehicles and tools that
would be exposed in a carport.

F. To force compliance with the minimum yard requirements would cause

unreasonable hardship because we would have to deconstruct the enclosed

carport, then build sheds along side of the house from the front corner to the
back corner one foot away from the existing carport to the property line to store

allofthe contents ofthe enclosed carport.

G. The reductlon will not result in an increase in density or floor area ratio

because the enclosed carport was already there.

Date:05/05/2014



Special Permit Statement of Justification,

A. Type of operation- Encloge carport.

B, Hourc of operatlon- NA,

C. Estirflated number of patrons- NA.

D. Proposed number of employees- tlA.

E. Estlmated traffic lmpact- None.

F. Vlcinity or general area to be served by use. Carport/garage,

G. Description of bullding facade- Vinyl siding and garage door.

H, A llst of hazardous materials- ilone.

o,**# 
c$l|nEl$ozon'*

APR 0 s 201{

Zonln0 Evaluatio8 Divlslon

L A statement of how the proposed use conforms-Enclosure conforms to all countv detalls except
minlmum set back requirements for side yard measurement. This speclal permlt ls sought to correst the
error ln bulldlng location by reduction of cer"taln yard requirements on a single family dwelling lot,
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APPENDIX 5

Relun Copy
Coun of Fairfax, Vi

DATEOFISSUANCE:

METIIOD OFSERVICE:

LEGAL NOTICE ISST]ED TO:

ADDRFSS:

LOCATIONOFYIOLATION:

TAXIVIAPREF:
ZONING DISTRICT:

CASE #: 2013W296 SR #: 99822

POITNTIAL CTWL
PENALTIES T]NDER
ZONING ORDINANCE
$ 18-903(1):

NOTICE OF YIOLATION
Fairfax County lsning Ordinance

October 24.2Q13

OFFICE OFTTIE SIIERIFF

Steven Decker
Sabra Flaherty
5316 Pillow Lane
Springfield, YA 22151

5316 Pillow Lane
Springf,eld, Virginia 22 I 5 1- I 932
79-2 03140014
R-3

TnnngViolation
$r0,104,1

First Offense
$ 200.00

Each Subsequent Offense
$ 500.00

TOTAL: $ 200.00 $ 500.00

Dear Responsible Party:

An inspection of the above referenced property on October 17 ,2013 revealed the following violations
of tbe Fairfax County Zoning Ordinance:

$ 10-104 (1) Accessory Building Attached to the Principal Building
g 2-W7 (1) Meeting Minimum Bulk Regulations

An investigation of the above referenced property has revealed the carport has been converted into a
one (1) car garage with the following dimensions: approximately twelve (12) feet in width and
approximately twenty-nine (29) feet in length, has been connected to the left side of the single family

To protect and effich the quality of life for the people, neighborhoods and diverse comrnunities of Fai ax County.

Deparhe nt of Code Compliance
12055 Government Center Parkway, Suite 1016

Fairfax, Virginia 22035-5508
Phone ?03-324-1 3N Fax 703-324-9346
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detached dwelling. Therefore this one (1) garage addition becomes part of the principal building or
dwelling as set forth in Par. 1 of Sect, l0- 104 of the Fairfax County Zoning Ordinance, which states:

If an accessory-type building is attached to a principal building by any
wall or roof construction, it shall be deemed to be a part of the principal
building and shall comply in all respects with requirements of this
Ordinance applicable to a principal building(s), except as qualified in
Sect.2412.

This one (1) garage addition is approximately nine (9) feet from the side lot line, This property is
zoned R-3 District and bulk regulations for this district includes minimum yard requirerneots for u
single farnily attached dwelling, which is delineated in Par. 2(A) 1 of Sect. 3-307 o1the Zaning
Ordinance, which states:

Minim"m ymd requirements

A. Single family dwellings

(l) Conven tional subdivision lot

(a) Front yard; 30 feet

O) Side yard: 12 feet

(c) Rear yard: 25 feet

Therefore, since the dwelling with the addition does not meet the minimum side yard requirement for
the R-3 District, it is in violation of Par. 2(A) I of Sect. 3-307 and Par. 1 of Secr. 2-307 of the Zonins
Ordiaance, which states:

Except as may be qualified by provisions ofthis Ordinance, no strucrure
or part thereof shall bereafter be built or moved on a lot which does nor
meet all minimup lulk regulations presented for the zoning district in
which the structure is located, and no structure shall hereafter be used,
occupied or arranged for use on a lot which does not meet all minimum
bulk regulations presented for the zoning distict in which such smJcnre
is located.

You are hereby directed to clear these violations within thirty (30) days after the date of this notice.
Compliance must be accomplished by:

Rev.345ll3

r Removing the addition from the property entirely; or



A follow-up inspection will be made at the expiration of the time period outlined in this Notice.
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Reducing the size of the addition to meet minimum required
side yard requi.nements and obtaining approval for a
Building Permit; or

Rehrming the structure to a carport aad complying with par.
lE of Sect. 2412of theZnningOrdinance, copyenclosed;
OI

. Making an tely obtaining approval
of a Croup Board of Zoning
APPeals @ g location to allow the
addition to remain at its present location on the property and

If you have questions, would like to schedule an appointment to meet with an investigator, or schedule
a follow up inspection, please contact me directly at (703) 324_g247.

obtain approval of a Building permit for the addition.

!9u may have the right to appeal this Notice of znwngViolarion within thirty (30) days of the date of
this letter in accordance with Sec. L5.2-2311of the Code of Virginia. This aecision shall be fual and
unappealable if it is not apyealgd within such thirty (30) days. Slould you choose to appeal, the appeal
must be ltled with the Zoning Adminishator and the Board of Zoning ippeas @ZA) G accordanci
with Part 3 of Article 18 of the Fairfax County Zoning ordinance. f[ose provisions require the
submission of an application form, a written statement setting forth the decision being appealed, the
date of decision, the grounds for the appeal, how the appellan't is an aggrieved party, any other
information that you may wish to submit and a $600.0o frling fee. oni! an appeal application is
accepted, it will be scheduled for public hearing and decision before the szi.. For information
regarding an appeal contact:

h^og Administration Division
12055 Government Center parkway, Suite 907
Fairfax, Virginia 22035
Office: (703)324-1314

R€Y. 325ll3
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FAIMAX COUNTY ZONING ORDINANCE

to be less in width or area than is required by this Ordinance, and no such yard or open space

shallbe considered as providing any part ofa yard or open space for any other lot.

Yard Requirements for Open Land

If a lot is, or will be, occupied by a permitted use without structures, then the minimum yards

that are rcquired for such a lot under the applicable zoning district regulations shall be provided

and maintained unless some other provision of this Ordinance requires or permits a different
minimum yard; provided, however, fronl side and rear yards shall not be required on lots used

for agriculhra! purposes, open public areas or open space; but in no event shall structures

associated with such open land uses be located in the required minimum yards.

Permitted Extensions Into Minimum Required Yards

The features set forth in the following paragraphs may extend into minimum required yards as

specified.
For lots in the PDH, PDC, PRC, PRM and PTC Districts, the minimum required yard

shall be deemed to be one-half of the distance of the yard that has been established by the

location of the principal structure on a lot. ln other distriofs where minimum yard requirements

are deterurined by a specified distance between buildings, the lot lines shall be established by a

line located between the buildings dravm at the mid-point and perpendicular to the shortest line
between them.

l. The following shall apply to any structure:

Comices, canopies, awnings, eaves or other such similar features, all ofwhich are

at least ten ( I 0) feet above finished gmund level, may extend three (3) feet into any

minimum required yard but not closer than two (2) feet to any lot line. This
provision shall not applylo permanent canopies over gasoline pump islands which
have supports located on the pump islands, provided tha such canopies may extend

into minimum required yards but shall not extend into any required transitional

screening areas not overhang travel lanes, service drives or sidewalks.

Sills, leaden, belt courses and other similar omanental features may extend twelve
(12) inches into any minimum required yard.

Open fue balconies, fire escapes, fire towers, uncovered stairs and stoops, air
conditioners and heat pumps, none of which are more than ten (10) feet in width"
may extend five (5) feet inro any minimum required yard, but not closer than five
(5) feet to any lot line.

Bay windows, oriels, and chimneys, none of which are more than ten (10) feet in
widttr, may extend three (3) feet into any minimum required yard, but not closer

than five (5) feet to any lot line.

Carports may extend five (5) feet into any minimum rcquired side yard, but not
closer than five (5) feet to any side lot line.

An accessibility improvement may extend into any minimum required yard.

B.

c.

D.

E.

F.

2-22



J.

CENERAL REGIJLATIONS

The following shall apply to any deck attached to a singte family detached dwelling:

A. Any open deck with no pafi of its floor higher than four (4) feet above frnished

ground level may extend into minimum required yards as follows:

(l) Front yard: 6 feet, but not closer than 14 feet to a front lot line and not
closer than 5 feet to any side lot line

(2) Side yard: 5 feet, but not closer than 5 feet to any side lot line

(3) Rear yard: 20 feet, but not closer than 5 feet to any side or rear lot line

B. Any open deck with any part of its floor higher than four (4) feet above finished
ground level may extend into minimum required yards as follows:

(1) Frontyard: No extension

@ Side yard: No extension

(3) Rear yard: 12 feet, but not closer than 5 feet to any rear lot line and not
closer than a distance equal to the minimum required side yard

to the side lot line

C. Any roofed deck with no part of its floor higher than fow (4) feet above finished
ground level may extend into minimum required yards as follows:

(1) Frontyard: No extersion

(2) Side yard: No extension

(3) Rear yard: 12 feet but not closer than 5 feet to any rear lot line and not
closer than a distance equal to the minimum required side yard

to the side lot line

The following shall apply to any deck athched to a single fanily attached dwelling:

A. Any open deck with no part of is floor higher than three (3) feet above finished
ground level may extend into minimum required yards as follows:

(l) Frontyard: No extension

@ Side yard: 5 feet, but not closer than 5 feet to any side lot line

(3) Rear yard: To the rear lot line and from side lot line to side lot line, except

on lots with a minimum required side yard, not closer than 5

feet to that side lot line



FAIRFAX COUNTY ZONING ORDINANCE

Any open deck with any part of its floor higher than three (3) feet above lnished
grormd level may extend into minimum required yards as follows:

(1) Front yard: No extension

A) Side yard: No extension

(3) Rear yard: 12 feet, but not closer than 5 feet to the rear lot line.

Notwithstanding the above, on lots with rear yards of I 7 feet or
less, a deck with a depth of 12 feet may be permitted, but not
closer than 2 feet to the rear lot line, ifsuch lot line abuts open
space or an utility easement, not less than 10 feet in width. In
additiorL on lots with a minimum required side yard, not closer
to that side lot line than a distance equal to such minimum

. required yard,

Any roofed deck with no part of its floor higher than three (3) feet above finished
ground level may extend into minimum required yards as follours:

(1) Frontyard: No extension

@ Side yard: No extension

(3) Rear prd: 12 feet, but not closer than 5 feet to the rear lot line, and on lots
with a minimum required side yard, not closer to that side lot
line than a distance equal to such minimum required yard

The following shall apply to any deck attached to a multiple family dwelling commercial,
industrial or institutional structrue:

Any open ff roofed deck not more than ten (10) feet in width and with no part of
its floor higher than three (3) feet above finished ground level, may extend six (6)
feet into any minimum required yard.

Any open or roofed deck not more than ten (10) feet in width with any part of its
floor higher than three (3) feet above finished grormd level, may extend three (3)
feet into any minimum rcquired yard.

The BZA may approve a special permit to modiff the provisions ofthis Sectior, but only
in accordance with the orovisions of Sect. 8-922.

Yard Reguletions for Residential Lots Having Rwerse Frontage

l. Notwithstanding any other provision ofthis Ordinance, on any residential lot designed to
have reverse frontage along a major thoroughfare, the minimum front yard requirements
as set forth for a given zoning disrict shall be deemed to apply to that yard in front ofthe
principal entrance or mntaining the approach to the primary building occupying the lot.
The opposing yard shall be deemed to be the rear yard and shall be subject to the
requirements set forth for such yards unless such requirements are qualified below.

B.

c.

A.

B.

5.

2-413
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8-006 General Standards

In addition to the specific standards set forth hereinafter with regard to particular
special permit uses, all special permit uses shall satisfy the following general
standards:

'1 . The proposed use at the specified location shall be in harmony with the
adopted comprehensive plan.

2. The proposed use shall be in harmony with the general purpose and intent of
the applicable zoning district regulations.

3. The proposed use shall be such that it will be harmonious with and will not
adversely affect the use or development of neighboring properties in
accordance with the applicable zoning district regulations and the adopted
comprehensive plan. The location, size and height of buildings, structures,
walls and fences, and the nature and extent of screening, buffering and
landscaping shall be such that the use will not hinder or discourage the
appropriate development and use of adjacent or nearby land and/or buildings
or impair the value thereof.

4. The proposed use shall be such that pedestrian and vehicular traffic
associated with such use will not be hazardous or conflict with the existinq
and anticipated traffic in the neighborhood.

5. In addition to the standards which may be set forth in this Article for a
particular group or use, the BZA shall require landscaping and screening in
accordance with the orovisions of Article 13.

6. Open space shall be provided in an amount equivalent to that specified for
the zoning district in which the proposed use is located.

7. Adequate utility, drainage, parking, loading and other necessary facilities to
serve the proposed use shall be provided. Parking and loading requirements
shall be in accordance with the provisions of Article 11.

8. Signs shall be regulated by the provisions of Article 12; however, the BZA,
under the authority presented in Sect. 007 below, may impose more strict
requirements for a given use than those set forth in this Ordinance.
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8-903 Standards for All Group 9 Uses

In addition to the general standards set forth in Sect. 006 above, all Group 9
special permit uses shall satisfy the following standards:

1. All uses shall comply with the lot size and bulk regulations of the zoning
district in which located, except as may be qualified below.

2. All uses shall comply with the performance standards specified for the zoning
district in which located.

3, Before establishment, all uses, including modifications or alterations to
existing uses, shall be subject to the provisions of Article 17, Site Plans, or
other appropriate submission as determined by the Director.
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Provisions for Approval of Reduction to the Minimum Yard Requirements
Based on Error in Building Location

The BZA may approve a special permit to allow a reduction to the minimum yard
requirements for any building existing or partially conslructed which does not
comply with such requirements applicable at the time such building was erected,
but only in accordance with the following provtstons:

1. Notwithstanding Par. 2 of Sect. 011 above, all applications shall be
accompanied by ten (10) copies of a plat and such plat shall be presented on
a sheet having a maximum size of 24" x 36", and one 8 /." x 11" reduction of
the plat. Such plat shall be drawn to a designated scale of not less than one
inch equals fifty feet (1" = 50'), unless a smaller scale is required to
accommodate the development. Such plat shall be certified by a
professional engineer, land surveyor, architect, or landscape architecl
licensed by the State of Virginia and such plat shall contain the following
information:

Boundaries of entire property, with bearings and distances of the
perimeter property lines and of each zoning district.

Tolal area of the property and of each zoning district in square feet or
acres.

Scale and north arrow, with north, to the extent feasible, oriented to the
top of the plat and on all supporting graphics.

Location of all existing structures, with dimensions, including height of
any structure and penthouse, and if known, the construction date(s) of
all existing structures.

E. All required minimum yards to include front, side and rear, and a
graphic depiction of the angle of bulk plane, if applicable, and the
distances from all existing structures to lot lines.

Means of ingress and egress to the property from a public street(s).

For nonresidential uses, the location of parking spaces, indicating
minimum distance from the nearest property line(s).

lf applicable, the location of well and/or septic field.

For nonresidential uses, a statement setting forth the maximum gross
floor area and FAR for all uses.

J. Location of all existing ulility easements having a width of twenty-five
(25) feet or more, and all major underground utility easements
regardless of width.

B.

D.

F.

H.

t.

Seal and signature of professional person certifying the plat.
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In addition, the application shall contain a stalemenl of justification explaining
how the error in building location occurred and any supportive material such
as aerial photographs, Building Permit applications, County assessments
records, a copy of the contract to build the structure which is in error, or a
statemenl from a previous owner indicating how the error in building location
occurred.

The BZA determines that:

A. The error exceeds ten ( 1 0) percent of the measurement involved,
or

F.

The error is up to ten (10) percent of the measurement involved
and such reduction or modification is requested in conjunction with
the approval of a special permit for another use or application for a
variance on the property, or is in conjunction with another special
permit for an error in building location on the property that
exceeds ten (10) percent of the measurement involved, and

The noncompliance was done in good faith, or through no fault of
the property owner, or was the resull of an error in the relocation
of the building subsequent to the issuance of a Building Permit, if
such was required, and

Such reduction or modification will not impair the purpose and
intent of this Ordinance, and

It will not be detrimental to the use and enjoyment of other
properly in the immediate vicinity, and

It will not create an unsafe condition with respect to both other
property and public streets, and

To force compliance with the minimum yard requirements or
location regulations would cause unreasonable hardship upon the
owner.

The reduction or modification will not result in an increase in
density or floor area ralio from that permitted by the applicable
zoning district regulations.

In granting such a reduction under the provisions of this Section, the BZA
shall allow only a reduction necessary to provide reasonable relief and may,
as deemed advisable, prescribe such conditions, to include landscaping and
screening measures, to assure compliance with the intent of this Ordinance.

B.

D.

E.

H.
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Upon the granting of a reduction for a particular building in accordance with
the provisions of this Section, the same shall be deemed to be a larrdul
building.

The BZA shall have no power to waive or modify the standards necessary for
approval as specified in this Section.


